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Dear Sir or Madam: 

WE: have considered your application for recognition of exemption from Federal 
income tax under section 501(c)(03) of the Internal Revense Code. 

You organized under by-lava approved on  Your by-laws stated 
you were eatabliahed exclusively for religious purposes. You were previously 
associated with   . 

You describe your activities as the norma.1 functions provided by Christian 
churches: marriages, christenings, memorial services, counseling, working with 
hcmeless, criminals, etc. using your church aa a halfway house. You also refer 
:o outreach progrma in various countries, including working on providing 
medical supplies in those countries, and civic projects. 

You indicate your only members are those vho you ordain and those who have 
contributed to you. However, YOU indicated you keep no record of members and/or 
their contributions. Your requirement& for ordinances and membership are very 
general and seem to lack any real commitment on the part of &embers or those 
ordained. Fcr example, in regards to ordination, you counael applicants 
extensively and give instructions of how and why your church operates. You 
explain that they, if ordained, are not restricted to follow your specific 
practices, provided they are absolutely bound by the truth and that which is not 
harmful to another. 

'iou are controlled by a vestry coneiating of , and 
. You indicate  is a non-voting member although there ie no 

indication of that in the by-laws.  devotes hours per week to the 
church. Hours devoted by the others was not indicatkd because, since none of . v. 
them are paid, ycra do not keep records on them. In explaining the .._& 

qualifications of  and  as ministers, you indicated they had spent 
a major portion of their lives comeling people. , and  

. . . . 
are by occupation an architect, hospital supervisor, and in construction , t; .,. 

: -.. 
respectively.  is retired. i . .;.&,. 



'  

You s ta ted  tha t  almost a l l  of your sources of financial support in gaet years 
have been your clergy. You indicate tha t  your receipts will continua to be 
almost a l l  from clergy. You w i l l  accept funds from donors, bolt do not plan on 
assembling a congregation whose purpose would be t o  s o l i c i t  ongoing 
contributions. 

Based on financial data you provided, %, %, and % of your 1 ,  
and  revenue came from  and - You could not identify the other 
sources because you do not keep recorde of them and b e c a w  you do not w a n t  them 
t o  be targeted and audited by the IRS. Your expenses were fo r  costs  associated 
with paying for  and maintaining the building you claim ie your church, and f o r  
u t i l i t i e s ,  supplies and educational expenses- The expenaea included Ozarka water 
and cable T?. 

You indicate you make your services known by your c iv ic  ac t iv i t i e s  and work with 
various groups. You publish no bul le t in  nor advertise in  publications. When 
asked t o  describe your aervices and provide a schedule of those services, you 
stated your form of worship is t o  minister t o  others and t o  attempt t o  f u l f i l l  
the w i l l  of God and t o  properly protect a l l  tha t  God has created, and you 
r.ecogtlize dai ly vespers. You indicate average attendance at your services is 
from two or  more t o  a hundred or  more. You subsequently indicated tha t  thorn 
who attend vespers are whoevar i a  in  the building a t  the  time of the vesper 
bel ls ,  usually 3 t o  5 people. You s ta ted  that you do not keep numbers o r  names 
of those attending services. 

 l ive  in the church f ac i l i t y  and have expenses paid fo r  
supplies and other items whicn would aeem personal i t e m  (Ozarka drinking water 
and cable TV for  example).  is the only aignature authorized on the 
church account. 

Minutes provided showed no votes of approval on operatiom, policies,  
procedures, or finances of the church. Minutes did not indicate who w a s  present 
for meetings. Minutes were generally used t o  discuss social  and general issues, 
a d  problems of church and vestry with governmental authori t ies  aa t o  
recognition, tax  problems, e t c - .  

Section 501(c)(3) of the Code provides exemption for: 

"Corporations ... organized and operated exclusively fo r  religious, 
charitable ... or  educational purposes ... no yart of the net earnings of which 
inures t o  the k n e f i t  of any private shareholder or  individual ..." 



 

Section 1.501(~)(3)-1(b)(l)(i) of the Income Tax Regulations provides that an 
organization ia organized exclusively for one or more exempt pupoeee only if 
its Articlea of Organization - 

" ( A )  Limit the purposes of such organization to one or more exempt 
purposes; and 

(B) Do not expressly empower the organization to engage, otherwiee than 
as an insubstantial part of its activities, in activitiee which in 
themselves are not in furtherance of one or more exempt puposee," 

Section 1.501(~)(3)-l(c)(l) of the Income Tax Regulations providee that: 

"An organization will be rearded aa 'operated exclusively* for one or more 
exempt purpoaes only if it engages primarily in activitiea which 
accomplish one or more of such exempt pwpoaes specified in section 
501(c)(3). . ." 

Section 1.501(~)(3)-l(d)(l)(ii) of the Income Tax Regulations providee that all 
the organizations there described muat serve a public rather than a private 
interest. 

In w p e  F o - Y - $ 4 9 0 -  304 (DJ-C-  l w ,  
the court said that, at a minimum, a church must include a body 
o f  'believers that assemble regularly in order to worahip. It must also be 
reasonably available to the public in its conduct of worahip, in its educational 
instruction. and in its premeditation of doctrine. 

I n  B,\bbline: of of- V -  -- 74 'LL3 
(6-9-6OLit was held that the organization claiming to be a church did not meet 
its burden of proof. The organization was completely controlled by the foundere 
who had total control over the organization8 affairs, and preparation of ita 
budget and expenditure of its funds, and could operate in thia manner 
indefinatel~. 

. p . .  
In f h w x h L T r a n s f i e u r l n a c -  v- Cornmissloner- 76 T-C. No- 1 FI1P;d 

& the court denied exemption under section 501(c)(3) where 
virtually all of the income of petitioner, a religious organization, waa 
1:ontributed by two of it.s miniatera, virtually all of such income waa paid aa 
housing allowances for the benefit of tho- miniater , ancl virtually all the 
control of petitioner was in those miniaters. 



 

You have not ahown that  you qualify as a church. You do not keep reco* of 
members, have not shown that you have regular attendance other than veatry, and 
have not shown that  you make the aervicee reasonably available to the  public 
since you do l i t t l e  t o  make the public aware of the  eervicee. You have very 
general requirements fo r  ordination and fa i led  to rea l ly  describe your aervicee. 
Your minutes lack evidence of discussion on church policies, procecbures, 
finance, etc. .  You have no Sunday school nor l i te ra ture .  Thus, you have f a i l ed  
to  meet the burden of proof as required by the case of 

e. Inc. v -  Commissioner. and have fa i led  t o  show that you meet 
suff icient  c r i t e r i a  of American GuidancP.0-c- v -  U.S,, t o  qualify ab 
a church. 

Your control, funding, and use of funds indicate8 tha t  you serve private benefit  
of vestry as i n  ButGlinrr of of rave. hc. v, ! .  and Church of 1rdnsfiRurlnait. Inc, v. 

- . Baaed on thoae court 
cases and the prohibition of private benefit in the Code and regulations, you do 
not qualify for exemption. 

Accordingly, you are not exempt under section 501(c)(3) of the Code and should 
f i l e  Forms 1120. 

If  you do not agree with theae conclusions, you may, within 30 days from the 
date of t h i s  l e t t e r ,  f i l e  in  duplicate a brief of the fac ts ,  law, and argument 
that clearly s e t s  forth your position. If you desire an o ra l  discussion of the 
issue, please indicate t h i s  in your protest. The encloaed Publication 892 gives 
instructions for  f i l i ng  a protest. 

If you do not f i l e  a protest with t h i s  off ice withill 30 days of the dati. of t h i s  
reyort o r  l e t t e r ,  th i s  proposed detemination w i l l  become f inal .  

If you do not protest th i s  proposed determination in  a timely manner, it w i l l  be 
considered by the Internal Revenue Code a8 a fa i lure  t o  exhauat available 
adsinistrative remedies. Section 7428(b)(2) of the Internal Revenue Code 
provides in  part tha t ,  "A declaratory judgment o r  decree under t h i s  section 
shal l  not be issued in  any proceeding unless the Tax Court, the Court of Claims, 
. s r  the d i s t r i c t  court of the United States for  the District of Columbia 
determines that  the organization involved has exhausted administrative remedies 
available t o  it within the Internal Revenue Service," 

If t h i s  determinatioli l e t t e r  becomes a f ina l  determination, we w i l l  notify the  I .  

~ppropr ia te  State Officials.  as  required by section 6104(c) of the Code, tha t  . &  

based on the in£ ormation we- have, we are unable t o  recognize you as an 
~rganiza t ion  of the tm described in Code aection 501(c)(3). %-., : 

: * 



  

If you agree with these conclusions or do not wish to file a written protest, . " .  -. 
please sign and return Form 6018 in the enclosed self-addressed envelope soon 
as possible. 

t 
. . If you have any further questions, please contact the person whoae name,and -... , . , ,  . . 

telephone number are ahom at the beginning of this letter. ' . ... ,, 
. 

.. . .. c . . 
Sincerely, 

 
District Director 

Enclosures: 
Publicat ion 892 
Form 6018 




